





AREA PLAN COMMISSION MINUTES February 2, 2012

(This violation was corrected between the agenda being printed and the meeting date. This property is no

longer in violation.)

A12-02-04 JEFFERSON TWP NE/4 16-28N-12E Jason Meyer is in violation for constructing
a shed without a permit and within the utility easement. Property is located at 428 Bittersweet Ln,
Ossian, IN 46777 and is zoned R-1.

There was no representation for the violation. Therefore, Michael Lautzenheiser, Jr explained
how the violation came about. He stated that about three years ago a violation letter was issued
after a complaint was received by the office. A shed was built in the utility easement without a
permit. The office tried to work with the owners and they contacted Ossian for their blessing on a
variance approval. Then 60 — 90 days after the letter was sent to the owners, they mailed the
office a check for the permit and acted like they were going to move the shed. They received the
entire two years, on the permit, to do what they were asked to do. The two years dissolved later
last year. Additional contact to the owners was letting them know that the permit was no longer
active and needed to get a new permit to fix the violation or apply for a variance and go through
that route. After this letter went out, Ossian was contacted again asking for their blessing on the
project. LuAnn with the Town of Ossian said that she would send a letter with their variance
petition that would say that Ossian was okay with the shed being in the easement as long as it
was moveable. Last week, Mr. Lautzenheiser made a reminder phone call to the owners to see if
they were going to file a variance. He again told them of the timeline that they would need to
follow to get the violation taken care of before the meeting.

Jerome Markley stated that the violation could be remedied by getting a permit and moving the
shed or filing a variance and getting a permit.

Angie Dial stated that she had the letter that LuAnn wrote for the owners. She stated that the
owners have never picked up the letter from LuAnn. She advised that the letter was not dated, but
it was written several weeks ago. Ms. Dial stated that the shed needed to remain mobile. If the
shed ever needed to be moved for the utility company, Ossian was not responsible for moving it
and if any damages incur while it is being moved, Ossian was not responsible for that either.

Jarrod Hahn stated that it could be considered a second offence because when they got the permit
they submitted a drawing on were the shed would be located and they did not move it. The fine
could be increased.

Conditions: The owners receive a letter stated that, as of March 1, 2012, they will incur a $500
fine plus legal fees with an injunction to remove, if this violation is not resolved. Resolution to
the violation would be a permit is needed for the shed and it would need to be moved or file a
variance and then get a permit.

Motion: Mike Morrissey

Second: Bill Horan

Vote: 10-0



AREA PLAN COMMISSION MINUTES February 2, 2012
A12-02-05 Wells County Area Plan Commission Fee Schedule Amendment.

Michael Lautzenheiser, Jr. explained the fee schedule outlined in the members packet. He also
stated what was discussed at the BZA meeting about the violation fees. The BZA board members
believe that a forgiveness petition should cost more than a permission petition. He advised that
the News-Banner ad fee is not approved by the APC and if that fee changes the schedule can just
be reprinted without a vote. Mr. Lautzenheiser pointed out proposed changes to the fee schedule
that had been discussed at previous meetings such as a special meeting fee, which would not be
issued if the meeting were continued or if the board members requested a special meeting. He
further explained the violation fee.

Andy Antrim explained that treble damages are usually done by statute, with the most frequent
being unauthorized control over property. He stated that treble damage is not common. Usually,
cost of damages or compensation is done.

Mr. Lautzenheiser also brought up if one county entity should charge another county entity.
Could the petition fees be waived for a government agency? The legal ad and sign fees would
still have to be paid. The board discussed the difference where money comes from between the
county departments and city departments.

The board discussed the violation fee and if it should be twice the petition fee or more. It was
also discussed who would be the one paying the fee. Would the home owner or the contractor

pay?

Jerome Markley explained that the fee schedule would take effect upon the motion passing and
also clarified the violation fee.

Conditions:

Motion to Approve: Mike Morrissey
Second: John Schuhmacher

Vote: 10-0

OTHER BUSINESS:

March 1* meeting

Mike Lautzenheiser Jr. discussed a hand out explaining APEX decreasing their project by 36
wind turbines and moving 29 turbines on the project list. He also talked about emails and digital
maps that were received by the office from APEX. He clarified the reason for the new maps and
indicated that it was due to shadow flicker and to lower impact on homes.

Jerome Markley explained the conference call that occurred with Mr. Lautzenheiser, Mike
Morrissey, Andy Antrim, and the county attorneys from Indianapolis. He also went over the
tentative order of how the March 1% meeting would flow. He explained the sign in sheet and how
it would create a more organized meeting.






