B the
Indiana Supreme Court

In the Matter of the Approval of Local Supreme Court Case No.
Rules for Wells County 90S00-1708-MS-515

ORDER APPROVING AMENDED LOCAL RULES

The judges of the Wells Circuit and Superior Courts request the approval of amended local
rules for; caseload allocation and acting judges in accordance with Indiana Administrative Rule
1(E), appointment of special judges in accordance with Indiana Trial Rule 79, and regulation of
court reporter services in accordance with Indiana Administrative Rule 15. Attached to this
Order are the proposed amended local rules.

Upon examination of the proposed rule amendments requested by the Wells Circuit and
Superior Coutts, this Court finds that the proposed rule amendments, LR90-CR2.2-01, LR90-
ARO01-1, LR90-TR-79-01, LR90-AR15-1, and LR90-AR01-2 comply with the requirements of
Indiana Administrative Rule 1(E), Indiana Trial Rule 79, and Indiana Administrative Rule 15,
and accordingly, should be approved.

IT IS, THEREFORE, ORDERED by this Court that Wells Circuit and Superior Local
Rules, LR90-CR2.2-01, LR90-ARO01-1, LR90-TR-79-01, LR90-AR15-1, and LR90-ARO01-2, set
forth as an attachment to this Order, are approved effective January 1, 2018,

Done at Indianapolis, Indiana, on 8/3/2017

Jm "Q-M

Loretta H, Rush
Chief Justice of Indiana




1.R90-CR2.2-01 Criminal Case Assignments
(A)  Case Assignment
For crimes committed on or before June 30, 201 4:

Except as hereinafter provided, all criminal cases wherein the most serious charge is a
Class C felony or greater shall be assigned to the Wells Circuit Court, All misdemeanor criminal
cases not associated with a felony charge required to be filed in the Wells Cireuit Court shall be
assigned to the Wells Superior Court,

For crimes altegedly committed on or after July 1, 2014:

Except as hereinafter provided, all criminal cases wherein the most serious charge is a
Level 5 felony or greater shall be assigned to the Wells Circuit Court. All criminal misdemeanor
cases nol associated with a Level 5 charge required to be filed in the Wells Circuit Court shall be
assigned 1o the Wells Superior Court,

(B)  Refiling and Subscquent Filings

When the State of Indiana dismisses a criminal cause and later chooses to refile the cause
or to refile another charge related to the incident which was the basis for the original charge, the
case shall be assigned to the court from which the original dismissal was taken.

(C)  Reassignment

Where a change of judge is granted pursuant to Ind. Criminal Rule 12(B) or an order of
disqualification or recusal is entered, the case shall be reassigned pursuant to the Ind. Criminal
Rute 13{C) as {ollows:

1. When the presiding judge of Wells Circuit Court grants a motion for change of
judge or enters an order of disqualification or recusal, then the case shall be assigned (o
the judge of Wells Superior Court.

2, When the presiding judge of Wells Superior Court grants a motion for change of
judge or enters an order of disqualification or recusal, then the case shall be assigned to
the judge of Wells Circuit Court.

3. In the event that a reassignment cannot be accomplished as set forth above, the
Court shall appoint a Special Judge from the following list, comprising courts contiguous
10 and within the same administrative district as Wells County.

The Judge of the Adams Circuit Court

The Judge of the Adams Superior Court
The Judge of the Huntington Circuit Court
The Judge of the Huntington Superior Court




The Clerk shall seleet the first judge for the first case requiring assignment after
adoption of these rules and selecting each judge thercafter on a rotational basis
and in order of their placement on this list,

(D)  Sitting of the Judges

The judge of the Wells Circuit Court may sit as judge of the Wells Superior Courl in all
criminal maiters when the judge of the Wells Superior Court is unavailable without
further request or consent. The judge of the Wells Superior Court may sit as judge of the
Wells Circuit Court in all eriminal matters when the judge ol the Wells Circuit Court is
unavailable without further request or consent.

()  Supreme Court Appointment

In the evenl no judge is available for assignment or reassignment of a felony or
misdemeanor case, such case shall then be certified to the Indiana Supreme Court for the
appointment of a special judge. In the event the judge presiding in a felony or
misdemeanor case concludes the unique circumstance presented in such proceeding
requires appointment by the Indiana Supreme Court of a special judge, this presiding
judge may request the Indiana Supreme Court for such appointment.

(As amended effective July 1, 2014 and finther amended effective January 1, 2018)

LR90-ARO1-1 Caseload Allocation Plan for Wells Cireuit and
Superior Courts

I Criminal, Infraction and Ordinance Violation Cases

Criminal Cases shall be filed pursuant to LR90-CR2.2-01(A). All infraction and
ordinance violation cases not associated with a felony charge required to be filed in the Wells
Circuit Court shall be assigned to the Wells Superior Court.

H Probate and Related Cases

All Ustate, Guardianship, Paternity, Adoption, and Trust cases shall be assigned to the
Wells Circuit Court.

I Juvenile Cases

All juvenile cases of every sort shall be assigned to the Wells Circuit Court,




1V Civil Cases

Except as otherwise specifically set out in this Rule, civil cases of all sorts, including
domestic relations cases, shall be assigned to whichever court the attorney or the self-represented
litigant filing the case designates (o the Clerk. Provided, however, that petitions for dissolution of
a marriage filed by a sell-represented litigant shall be filed in Wells Superior Cowt.

V Small Claims and Protective Order Cases

All small claims shall be assigned to the Wells Superior Court.

Protective order cases (including Workplace Violence Protective Orders) {iled under the
Indiana Civil Protection Act (1.C. 34-26-5), shall be assigned (o the Wells Superior Court unless
there is a related dissolution of marriage or paternity action pending in the Wells Circuit Count.

V1 Mental Health
Mental Health cases shall be assigned to the Wells Circuit Court,
VY11 Refiled Cases

Except when a change of venue is necessary, whenever a case is dismissed by action of
the originating party, the case, if re-filed, must be assigned to the same court that received the
original case.

Vi1l Continuing Monitoring

Not later than May | cach year, all judges of the courts of record in Wells County shall
meet and shall evaluate each cowrt’s caseload data as reported to the Division of State Court
Administration.

If in a given year the weighted caseload statistics from the Division of State Court
Administration indicate that a caseload variance among these courts exceeds forty percent
(40%), the courts of record in Wells County shall submit a revised Caseload Alocation Plan
pursuant to the Indiana Supreme Court Division of State Court Administration’s “Schedule for
Submission of Caseload Plans Pursuant to Administrative Rule 1{E).

(As amended effective July 1, 2014, and firther amended effective Jannary 1, 2018)




LR90-AR01-2 SITTING OF JUDGES IN CIVIL CASES

The Judge of the Wells Circuit Court may sit as the Judge of the Wells Superior Court in all civil
matters when the Judge of the Wells Superior Court is unavailable without further request or
consent. The Judge of the Wells Superior Court may sit as the Judge of the Wells Circuit Court
in all civil matters when the Judge of the Wells Circuit Court is unavailable without further
request or consent,




LR%0-TR-79-01 Selection of a Special Judge Pursuant to TR 79(H)

Pursuant to TR 7HD) - Within seven (7) days of the notation on the Chronological Case
Summary (CCS) of an order granting a change of judge or an order of disqualification, the
partics may agree lo the appointment of an eligible special judge. An cligible special judge is a
judge, a full-time judicial officer, or a senior judge assigned to the Court. The agreement of the
parties must be in writing and filed in the Court where the case is pending.

I the selection of a special judge is not agreed upon, then the remaining full-time judge in the
county shall be named as special judge. If that judge cannot serve, then the Court shall appoint a
special judge on a rotating basis from the remaining full-time judges within the district as
follows: Adams Circuit Court, Adams Superior Court, Huntington Cireuit Courl, Huntinglon
Superior Court, Wabash Circuit Court, and Wabash Superior Court. If that judge cannot serve,
then the Clerk shall continue the appointment process until a special judge is selected.

If no judge is eligible to serve as special judge, or if the particular circumstances of the case
warrants the selection of a special judge by the Indiana Supreme Court, then the Court shall

certify that fact to the Indiana Supreme Court.

(Amended cffective Jannary 1, 2013; as further amended effective January 1, 2018)




LR90-AR15-1 Court Reporter Services

Pursuant to Rule 15 of the Administrative Rules of the Indiana Supreme Court, the Wells

Circuit and Superior Courts do hereby adopt the fotlowing joint local rule:

A copy of this rule shall be certified to the Indiana Supreme Court and Court of Appeals.

Copies of this rule shall be located in the Clerk’s Office, the office of each court, and on cach
court bench, A copy of this rule shall also be filed with the Division of State Court
Administration.

Section One. Definitions The following definitions shall apply under this rule;

(h

(6)

(7N

(8)

&)

(10)

()

(12)

A Court Reporter is a person who is specifically designated by a court to perform the
official court reporting services for the court including preparing a transcript of the
record,

Equipment means all physical items owned by the court or other governmental entity and
used by a court reporter in performing court reporting services. Equipment shall include,
but not be limited to, telephones, computer hardware, software programs, disks, tapes,
and any other device used for recording, and storing, and transcribing electronic data.

Work space means that portion of the court’s facilities dedicated to cach court reporter;
including, but not limited to, actual space in the courtroom and any designated office
space.

Page means the page unit of transeript which results when a recording is transcribed in
the form required by Indiana Rule of Appellate Procedure 28.

Recording means the electronic, mechanical, stenographic, or other recording made as
required by [ndiana Rule of Trial Procedure 74.

Regular hours worked means those hours which the court is regularly scheduled to work
during any given work week. Depending on the particular court, these hours may vary
from court to court within the county but remain the same for each work week.

Gap hours worked means those hours worked that are in excess of the regular hours
worked but hours not in excess of forty (40) hours per work week.

Overtime hours worked means those hours worked in excess of forty (40) hours per work
week, '

Work week means a seven (7) consecutive day week that consistently begins and ends on
the same days throughout the year; ¢.g. Sunday through Saturday, Wednesday through
Tuesday, Friday through Thursday.

Courl means the particular court for which the court reporter performs services. Court
may also mean all of the courts in Wells County,

County indigent transcript means a transcript that is paid for from county funds, and is
for use on behalf of a litigant who has been declared indigent by a court.

State indigent transcript means a transeript that is paid for from state funds, and is for use
on behal( of a litigant who has been declared indigent by a court,




(13} Private transeript means a transcript including but not limited to a deposition transcript
that is paid for by a private party.

Section Twao, Salaries and Per Page Fees

(1) Court Reporters shall be paid an annual salary for time spent working under the control,
direction, and dircct supervision of their supervising court during any regular work
hours, gap hours and overtime hours, The supervising court shall enter into a writlen
agreement with the court reporters which outlines the manner in which the court reporter
is (0 be compensated for gap and overtime hours; 1.e. monetary compensation or
compensatory titne off regular work hours.

(2) The maximum per page fee a court reporter may charge for the preparation of a county
indigent transcript Four Dollars and Fifty Cents (84.50); the maximum per page lee a
courl reporter may charge for a copy of a county indigent transcript shall be Twenty-five
Cents (30.25); the court reporter shall submit a claim directed to the county for the
preparation or copying of any county indigent transcripts,

(3) The maximum per page fee a court reporter may charge for the preparation of a state
indigent transcript shall be Four Dollars and Fifly Cents ($4.50); the maximum per page
fee a court reporter may charge for a copy of a state indigent transcript shall be One
Dollar ($1.00).

(4) The maximum per page {ee a court reporter may charge for the preparation of a private
transcript shall be Four Dollars and Fifty Cents ($4.50); the maximum per page fee a
courl reporter may charge for a copy of a private transcript shall be One Dollar ($1.00).

(5) Each court reporter shall report, at least on an annual basts, all transcript fees received for
the preparation of county indigent, state indigent or private transeripts to the Indiana
Supreme Court Division of State Court Administration. The reporting shall be made on
forms prescribed by the Division of State Court Administration.

Section Three. Private Practice

(H If' a court reporter elects to engage in private practice through the recording of a
deposition and/or preparing of a deposition transcript, and the court reporter desires to
utilize the court’s equipment, work space, and supplies, and the court agrees to the use of
the court equipment for such purpose, the court and the court reporter shall enter into a
writien agreement which must, at a minimum, designate the following:

(a} The reasonable market rate for the use of equipment, work space and
supplies;

{b) The method by which records are to be kept for the use of equipment,
work space and supplies; and

{¢) The method by which the court reporter is to reimburse the court for the
use of the equipment, work space and supplics.

(2) if'a court reporter elects to engage in private practice through the recording of a
deposition and/or preparing of a deposition transeript, all such private practice work shall
be conducted outside of regular working hours.

(3) A court reporter shall reimburse the county for the use of equipment, work space and
supplies for the preparation of alt private transeripls,




